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VAN BAN MOI

I Bao hiém xa hoi bat budc déi véi ngusi lao dong nudc ngoai

Ngay 15/10/2018, Chinh phu ban hanh Nghi dinh s6
143/2018/ND-CP quy dinh chi tiét Ludt bdo hiém xa hoi
va Luét an toan, vé sinh lao déng vé bao hiém x3 hdi bat
budc ddi véi ngudi lao dong la cong dan nudc ngoai lam
viéc tai Viét Nam.

Dudi day la mét s6 diém dang chl y ctia Nghi dinh:
1. DGi tugng tham gia

TU ngay 01/12/2018, ngudi lao dong (NLD) la cong dan
nudc ngoai lam viéc tai Viét Nam thudc d6i tugng tham
gia BHXH bat budc khi: C6 gidy phép lao ddng hodc
ching chi hanh nghé hoac gidy phép hanh nghé do co
quan cé thdm quyén cla Viét Nam cép va cd hop dong
lao dong (HPLD) khong xac dinh thgi han, HDLD xac
dinh thai han tir du 01 nam trg Ién véi ngudi st dung lao dong (NSDLD) tai Viét Nam.

2. Dai tugng khong thudc doi tugng tham gia BHXH

NLD nudc ngoai di chuyén trong ndi bd doanh nghiép theo quy dinh tai khoan 1 Diéu 3 Nghi dinh s6
11/2016/ND-CP khdng thudc d6i tugng tham gia BHXH bat budc.

3. Mdlc dong, muc tién luong thang déng

NSDLD quy dinh tai khoan 3 Diéu 2 cia Nghi dinh nay, hang thang déng trén quy tién luang thang
dong BHXH cta NLD nhu sau:

- Quy 6m dau va thai san (3%)
- Quy bao hiém tai nan lao déng, bénh nghé nghiép (0,5%)
- T&r ngay 01/01/ 2022 quy huu tri va tir tudt (14%).

NLD dong bang 8% mlrc tién luang thang vao quy huu tri va tlr tudt tir ngay 01 thang 01 ndm 2022.
Tién lueng thang déng BHXH dudc quy dinh l1a mdc luang, phu cdp lucng va cac khoan bé sung khac
theo quy dinh clia phap luat vé lao dong. TruGng hgp tién lugng thang cao han 20 [an mic luang cc sG
thi tién luong thang déng BHXH bang 20 [an mirc luong co sé.

4. DO6i v6i NLD giao két HDLD nhiéu ngudi sir dung lao dong
NLD ma giao két HPLD vdi nhiéu NSDLD va thudc dién ap dung BHXH bat budc thi NLD va NSDLD chi
déng BHXH ddi véi HPLD giao két dau tién. Riéng tham gia vao quy bao hiém tai nan lao déng, bénh
nghé nghiép thi NSDLD phai déng theo tirng HDLD da giao két.
5. Ché d6 BHXH
NLD 13 ngudi nudc ngoai thudc d6i tugng tham gia BHXH thuc hién cac ch€ dd BHXH bat budc:
- Om dau;
- Thai san;

- Tai nan lao déng, bénh nghé nghiép;
- Huu tri va tir tuat.




6. Ché do BHXH mot [an:
NLD ¢ quyén dudc hudng BHXH mét [an ma khdng can diéu kién sau 1 ndm khdng tham gia BHXH ké
tUr ngay cham dat HDLD.

7. NLP la ngudi nudc ngoai dang hudng luang luu
Ngudi dang hudng luong huu, trg cdp BHXH hang thang khi khéng tiép tuc cu trd tai Viét Nam cé thé
Uy quyén cho ngudi khac nhan luong huu, trg cap BHXH. Ngugi lao dong dudc hudng trg cap mot lan
néu co nguyén vong.

NGi dung chi tiét xem tai Nghi dinh.

Nghi dinh co hiéu luc tur ngay 01/12/2018

B xac dinh thai gian lam viéc khi tinh trg cap thoi viéc, mat viéc lam

Ngay 24/10/2018, Chinh pha ban hanh Nghi dinh s6
148/2018/ND-CP stra d6i, b6 sung mét sd diéu cla
Nghi dinh s8 05/2015/ND-CP ngay 12/01/2015 cta
Chinh pht quy dinh chi tiét va huéng dan thi hanh
mot s6 nbi dung ctia BO luat lao dong.

Theo do, thdi gian nguGi lao dong (NLD) da lam viéc
thuc t€ cho ngudi s dung lao déng (NSDLD) khi
tinh trg cap thoi viéc, mat viéc lam bao gom:

- Thgi gian NLD da lam viéc thuc té cho
NSDLD theo hgp dong lao dong;

(Quy dinh nay khong con tinh thdi gian thir viéc, hoc
nghé, tap nghé cla NLD la thdi gian lam viéc dé chi
tra trg cap)

- Thdi gian dugc NSDLD ctr di hoc;

- Thdi gian nghi hudng ché do 6m dau, thai san theo quy dinh;

- Thdi gian nghi viéc dé diéu tri, phuc hdi chirc ndng lao dong khi bi TNLD-BNN ma dugc NSDLD
tra luong theo quy dinh;

- Thai gian nghi hang tuan, nghi viéc hudng nguyén luang theo Diéu 110, 111, 115 va Khoan 1
biéu 116 BO luat lao dong;

- Thdi gian nghi viéc dé hoat ddng cong doan;
- Thdi gian nghi viéc dé thuc hién nghia vu cdng dan theo quy dinh ma dugc NSDLP tra luong;

- Thdi gian phai ngimg viéc, nghi viéc khdng do 16i cia NLD; thdi gian bi tam dinh chi cdng viéc
theo Diéu 129 BO luat lao dong.

NOi dung chi ti€t xem tai Nghi dinh.

Nghi dinh co hiéu luc tr ngay 15/12/2018




VAN BAN HUONG DAN

I chi phi mua qua cho nhan vién

Trudng hgp Cong ty phat sinh chi phi mua hang héa bén ngoai
dé€ 1am qua trung thu, qua tét cho can bd, cdng nhan vién
khong dung quy phuc Igi thi néu khoan chi phi mua hang hda
dung lam qua cho nhan vién khong vugt qua 01 thang ludng
binh quéan thuc t€ thuc hién trong nam tinh thué theo quy dinh
thi Cong ty dudc tinh vao chi phi dudc trir khi xac dinh thu nhap
chiu thué TNDN va dugc khau trr thué GTGT dau vao tucng
Ung V@i phan tinh vao chi phi dugc trlr, dong thgi Cong ty phai
lap héa don GTGT theo quy dinh.

Cong vén s6 4003/TCT-CS ngay 17/10/2018 cua Téng cuc Thué

I Thué& TNCN véi thu nhap tir chuyén nhugng chirng khoan

Trudng hgp ca nhan bén lai ¢ phan uu dai cho Cong ty do nghi viéc trudc
th&i han cam ké&t thi gid chuyén nhugng chliing khoan la gid thuc té
chuyén nhugng thuc hién qua Trung tdm luu ky ching khodn Viét Nam
hodc gia ghi trén hgp dong chuyén nhugng hodc gia theo s sach k& toan
clia Cong ty tai thdi diém 1ap bdo cdo tai chinh gan nhéat theo quy dinh cta
phap luét vé ké todn trudc thdi diém chuyén nhugng.

Cong vén s6 4023/TCT-TNCN ngay 17/10/2018 cua Téng cuc Thué

I Huéng dan viéc hiy to khai hai quan

1. B6i v6i t6 khai khai trung thong tin.

P6i v8i hang héa nhdp khiu, theo quy dinh tai diém i
khoan 1 Diéu 18 Thdng tu 38 sira ddi thi mdt van don phai
dudc khai trén mét t& khai nhap khau; trudng hgp mot van
dan khai cho nhiéu t& khai hai quan thi ngugi khai hai quan
phai thuc hién viéc tach van don theo hudng dan tai mau
s6 01 Phu luc II clra Thong tu.

~

Trudng hgp ngudi khai hai quan dang ky nhiéu tG khai hai
quan cho cung mot 16 hang xudt khiu, nhp khau (khai
trung théng tin t& khai), qua 15 ngay ké tir ngay ddng ky,
Chi cuc Hai quan ngi dang ky t& khai hai quan ra soat cac
td khai, néu xac dinh t& khai nhp khau tring théng tin vdi
td khai hai quan khac clia chinh doanh nghiép thi théng bao
cho doanh nghiép dé thuc hién huy t& khai trén Hé théng.

2. DAi vdi td khai hai quan da dang ky, nhung chua thong quan, ngudi khai hai quan tir chGi nhan hang
do hang hda khéng phu hgp vdi thoa thuan trong hgp dong:

C&n c(r quy dinh tai khoan 4 Diéu 48 Nghi dinh 08/2015/ND-CP, dudc sira ddi, bd sung tai 59/2018/ND-
CP, néu ngudi khai hai quan cé vén ban dé nghi hly t& khai hai quan nhap khau da dang ky nhung
ngudi khai hai quan tur chéi nhén hang do gifi nham (trir hang hda la ph€ liéu hodc hang hda cua
doanh nghiép dang dugc cd quan hai quan, cd quan chific nang xac dinh c6 hanh vi vi pham phap luat
hai quan), kém chlng tir chiing minh viéc giii nhdm hang thi trong thdi han 08g ké tir khi nhan dugc
d@ nghi ctia ngudi khai hai quan, Chi cuc Hai quan nai dang ky t& khai kiém tra, xac minh ndi dung van




ban dé nghi, kiém tra thuc t& 16 hang va giam sat viéc tai xuat; trudng hgp nai luu gitt hang hda khac
véi clra khdu xudt thi niém phong hai quan, 1ap Bién ban ban giao hang hda va théng bdo bang vén
ban cho Chi cuc Hai quan clra khdu xuét dé gidm sét viéc xudt khdu; Cin cr két qua xac dinh da thuc
xuét khdu, Chi cuc Hai quan ndi dang ky ti€n hanh hay t& khai trén Hé thdng.

Cong vén s6 6120/TCHQ-GSQL ngay 18/10/2018 cda Téng cuc Hai quan

B st dung ma loai hinh t& khai hai quan khi xuat nhap khau

Vé m3 loai hinh khi lam thua tuc nhdp khiu va ban
cho doanh nghiép ché xuat va cac doanh nghiép
thudc khu phi thué quan:

- Khi nhdp khdu theo quyén nhdp khéu,
Cong ty sir dung ma loai hinh A41 - Nhap
dau tu kinh doanh.

- Khi xudt khdu theo quyén xudt khau,
trudng hdp xuét khdu hang hoéa khéng co
ngudn gdc nhap khau thi s dung ma loai
hinh B11 - Xudt kinh doanh; trudng hgp
xudt khdu nguyén trang hang hda cd
ngudn gdc nhap khau thi s dung ma loai
hinh B13 - Xuat khau hang da nhap khau.

Cong vén s6 6119/TCHQ-GSQL ngay 18/10/2018 cda Téng cuc Hai quan

I Keé khai b6 sung ho sd khai thué

Trudng hop Cong ty phat hién viéc 16i ky thuat
hé thdng phan mém ho trg ké khai thué€ dan dén
cac héa don GTGT hang hda, dich vu mua vao,
ban ra bd sét chua dudc chuyén tir cac Bang ké
vao TG khai khai thué trong ho sc khai thué
GTGT (ciling nhu hd sc khai b6 sung hd so khai
thué€ GTGT) trudc thdi diém Co quan Thué cdng
b& quyét dinh kiém tra thué ddi véi cac ky tinh
thué€ GTGT co lién quan tai tru s& Cong ty thi
Cong ty cd thé dugc xem xét giai quyét nhu sau:

- Trudng hgp 16i do Cong thdng tin dién

tr cla Téng cuc Thué: Cong ty dudc
xem xét x(r ly theo quy dinh tai Khodn 2 Diéu 5 Nghi dinh s6 83/2013/ND-CP. Cd quan Thué cé
tréch nhiém phdi hop véi Cuc Cong nghé thong tin ki€m tra xac dinh tai thai diém 6 lién quan
c6 xay ra 16i ky thuat giao dich dién ti hay khong va thdi diém khac phuc 16i ki thuét giao dich
dién tir (néu cd) d€ xem xét xur ly.

- Trudng hop 16i do nguyén nhan chl quan tir phia Cong ty: Cong ty thuc hién khai cic héa dan
GTGT hang hda, dich vu ban ra vao hd sc khai bd sung hd sa khai thué GTGT cac ky tinh thué
GTGT da dugc Co quan thué cdng bS quyét dinh kiém tra thué tai tru sG Cong ty va bi xir ly
nhu d6i vdi trudng hop co quan thué kiém tra phat hién; Cong ty khong dugc khai bé sung dbi
V@i cac hda don GTGT hang hda, dich vu mua vao do da qua thdi han ké khai.

Cong vén s6 3848/TCT-KK ngay 10/10/2018 cua Téng cuc Thué
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B Thué nhap khau, thué GTGT khu ban hang cho doanh nghiép ché xuat

Vé thué nhap khéu

Trudng hop Cong ty nhdp khiu hang hoéa
dé€ xay dung nha xudng, van phong, l3p
dat thiét bi cho doanh nghiép ché xuat
dudgc van chuyén thang vao doanh nghiép
ché xuat thi khéng phai ké khai, nop thué
nhap khau.

Vé thué GTGT

Trudng hgp Cong ty la doanh nghiép noi
dia, khi nhdp khdu hang hda dé xay dung
nha xudng cho doanh nghiép ché xuat thi
phai ké khai, ndp thué GTGT, khi xuit khdu hang hda vao doanh nghiép ché xuit dudc ap dung thué
GTGT 0% va dugc ké khai, khau trlr, hoan thué€ theo quy dinh tai biéu 2 Thong tu s6 25/2018/TT-BTC
ngay 16/03/2018 cua BO Tai chinh.

Cong vén s6 6010/TCHQ-TXNK ngay 12/10/2018 cda Téng cuc Hai quan

B Dbiang ky giam trir gia canh ngudi phu thudc

Trudng hop trong nam tinh thué 2018, ngudi nop thué (la
me) da dang ky gidm trir gia canh cho con thi tiép tuc thuc
hién gidm trir gia canh dén hét nam. Trudng hgp ngudi ndp
thué (la b6) mudn tinh giam trir gia canh cho con thi thuc
hién tha tuc déng ky khi c6 thay doi vé ngudi phu thudc theo
hudng dan tai Tiét h.2.1.1.2, Diém h, Khoan 1, Diéu 9 Théng
tu s6 111/2013/TT-BTC ngay 15/08/2013 cla BO Tai chinh
dé dugc tinh giam trir gia canh khi xac dinh thu nhap chiu
thué tir nam 2019.
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Cong vén s6 3850/TCT-TNCN ngay 10/10/2018 cua Téng cuc Thué
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B Uu dai thué TNDN khi chuyén déi loai hinh doanh nghiép

Trudng hop doanh nghiép chuyén ddi loai hinh doanh nghiép theo quy dinh thi doanh nghiép sau khi
chuyén ddi dugc ké thira cac uu dai vé thu€ thu nhap doanh nghiép cho thdi gian con lai néu tiép tuc
dap Ung cac diéu kién uu dai thué thu nhap doanh nghiép.

Cong vén s6 3773/TCT-CS ngay 04/10/2018 cla Téng cuc Thué

I Thu tuc tai xuat hang héa tam nhap duéi dang thao roi

Trudng hdp 16 hang tam nhdp dudc chia lam nhiéu [an d€ tai
Xuat tai cac tG khai tai xudt khac nhau thi tai tG khai tam nhap
Cong ty phai k& khai chi tiét hang hda tam nhap dé khi lam thu
tuc tai xuat cg quan hai quan cé cd sG xac dinh hang hda tai xuat
ddng véi hang héa da tam nhap.

DGi véi trudng hgp hang hda tam nhép la xe 6 t6 nguyén chiéc
nhung khi tai xuat dudi dang cac bd phan thao rgi thi khi lam thu
tuc tam nhap xe nguyén chiéc phai kém theo danh muc b6 phan,
linh kién thao rdi, ghi rd ma s6, ky hiéu riéng cta ting bd phan,
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c6 xac nhan cla cd quan gidam dinh vé cac bd phan thao rdi phi hgp vai xe nguyén chiéc tam nhap dé
khi lam tha tuc tai xudt cd quan hai quan cd cd sé xac dinh hang hda tai xuat ding véi hang héa da
tam nhap.

Cong vén s6 5895/TCHQ-GSQL ngay 09/10/2018 cda Téng cuc Hai quan

[ chirng tir thanh toan déi véi don vi hach toan phu thuéc

Trudng hgp mot dan vi hach toan phu thudc ctia Cong ty,
khong co tu’ cach phap nhan, néu cé van ban ay quyén hgp
phap vé viéc Céng ty Uy quyén cho don vi hach toan phu
thudc dugc thanh toan cac chi phi va nhan tién tir khach
hang thi ching tir thanh todn qua ngén hang tur tai khoan
cla don vi hach toan phu thubc sang tai khoan cua bén
ban va tur tai khoan cla khach hang sang tai khoan cua
dan vi hach toan phu thudc dap (ng diéu kién la chiing tir
thanh todn khong dung tién mat theo quy dinh cla phap
luat vé thué.

Cong vén s6 3684/TCT-CS ngay 28/09/2018 cua Téng cuc Thué

B st dung hoa don dién tir

Trudng hgp ngudi ban Iua chon sir dung hdéa dan dién tr khi ban hang hda, cung cap dich vu, ngugi
ban cd trach nhiém thong bdo cho ngudi mua vé dinh dang hda don dién tir, cach thirc truyén nhan
hda don dién tir theo thoa thuan gitra ngudi ban va ngudi mua.

Cong vén s6° 3979/TCT-CS ngay 16/10/2018 cua Téng cuc Thué

I Thué GTGT ddi véi du an dau tu

Trudng hgp Cong ty da thuc hién thd tuc dang ky
dau tu déi véi du an theo dung quy dinh cta phap
luat vé dau tu (da dugc cap Giay chirng nhan dau tu
doi v@i du an). Cong ty da dudc Ban quan ly thda
thuan cho thué dat, da ban giao dat trén thuc dia va
Cong ty da trién khai du' an dau tu thi:

- Trudng hdp du an dau tu clia Cong ty phuc
vu hoat dong san xudt kinh doanh khong
chiu thué GTGT thi khong dugc khau trtr,
hoan thué GTGT.

- Trudng hgp du an dau tu cua Cong ty phuc
vu hoat dong san xudt kinh doanh chiu thué€ GTGT thi Cuc Thué xem xét, xIr ly hoan thué
GTGT daGi véi du an dau tu theo quy dinh.

- Trudng hgp du an dau tu vira phuc vu hoat dong san xudt kinh doanh hang hda, dich vu khong
chiu thué€ GTGT, vilra phuc vu hoat dong san xudt kinh doanh hang hoa, dich vu chiu thué thi
s6 thué€ GTGT dau vao cta du an dau tu dugc khau trir, hoan thué theo ty 1€ (%) theo hudng
dan tai diém c khoan 4 Diéu 14 Théng tu s6 219/2013/TT-BTC ngay 31/12/2013 cua B Tai
chinh.

Cong vén s6 4015/TCT-CS ngay 17/10/2018 cua Téng cuc Thué
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B Xxac dinh cac thoi diém trong qua trinh lam tha tuc hai quan

1. V& viéc xac dinh ngay dua hang vé bao quan:

bua hang vé bao quan la viéc doanh nghiép van
chuyén hang hda ra khéi khu vuc gidm sat hai
quan tai clra khau dé dua vé dia diém luu gilt
dap Ung diéu kién quy dinh tai khoan 3 Diéu 33
Nghi dinh 08/2015/ND-CP dugc hudng dan cu
thé tai diém b khoan 3 DPiéu 32 Théng tu
38/2015/TT-BTC (dudc sira ddi, b6 sung tai
khoan 21 biéu 1 Thong tu 39/2018/TT-BTC). Do
vay, viéc xac dinh thdi diém doanh nghiép dua
hang vé bao quan la ngay doanh nghiép doanh
nghiép van chuyén hang hoéa ra khoi khu vuc
giam sat hai quan tai clra khdu va dugc cd quan hai quan xac nhan trén hé thdng.

2. V& viéc xac dinh thdi diém thdng bao thdng tin hang héa xudt khdu déng chung container, chung
phuang tién chlra hang:

Tai diém k khoan 1 Diéu 18 Thdng tu s6 38/2015/TT-BTC (dudc stra d6i, b6 sung tai diém b khoan 7
Diéu 1 Théng tu' s6 39/2018/TT-BTC) quy dinh: Khi dang ky t& khai hai quan xuét khau, ngudi khai hai
quan phai khai ddy du s6 hiéu container trén t& khai hai quan déi véi hang héa xuét khau van chuyén
bang container va s6 quan ly hang hda xuét khdu. Trudng hgp hang hda thudc nhiéu t& khai hai quan
xudt khau cta cling mdt chi hang déng chung container hodc chung phuang tién chira hang thi ngusi
khai hai quan phai thong bao thong tin quy dinh tai mau s6 15 Phu luc I ban hanh kém Thong tu 39.
Nhu vay, thdi diém thong bdo thong tin hang hda xudt khau chung container, chung phuong tién chira
hang la trudc khi dang ky tG khai (phan mo ta tai mau s6 15 Phu luc I Thong tu s6 39/2018/TT-BTC
cling quy dinh thdi diém nay).

COng vén s6 5880/TCHQ-GSQL ngay 08/10/2018 cla Téng cuc Hai quan




B Lién hé

DE biét thém thdng tin chi tiét, xin moi lién hé:

Phu trach Ban tin:

Ong Lé Thanh Céng Ong Phan Thanh Quéan Ong Ta Qudc Huy
T6ng Gidm déc Phd T6ng Gidm déc Trudng phong kiém toan
Phu trach chung Kiém duyét ndi dung Phu trach bién tap

Tel: + 0243 2000 162 Tel: + 0243 2000 162 Tel: + 0243 2000 162
Mobile: 0913 535 125 Mobile: 0983 61 21 81 Mobile: 0989 204 959
Email: lecong@atcf.vn Email: guanpt@atcf.vn Email: guochuy@atcf.vn

Tru sé chinh:

Toa nha ATC, L6 D12, Khu dau gia Van Phuc, Phudng Van Phic, Quan Ha Bong, TP.Ha Noi, Viét Nam
Tel: + 0243 2000 162

Fax: + 0243 2000 163

Website: atcf.vn

Chi nhanh tai Thanh phé HCM

Van phong dai dién tai: Dién Bién, Thai Nguyén, B3c Giang, Hai Dudng, Quang Ninh, Thanh Hda, Vinh, Ha
Tinh, Quang Ngai, Binh Dugng

(Théng tin lién hé truc tiép vdi cac van phong tai website: atcf.vn)

Tai liéu nay chi chira dung nhifng thong tin khéi quat, day Ia mot trong nhitng hoat dong hd trg khach hang thudng xuyén cua
ATC. Tuy nhién, trudc khi dua ra mot quyét dinh hodc thuc hién mét hanh déng co thé anh huéng dén van dé tai chinh va hoat
dong kinh doanh, ngugi str dung tai liéu can tham van chuyén gia cta ching t6i hodc cac chuyén gia (cong ty) tu' van cé chuyén
mon. Ching t6i khong chiu trach nhiém dadi véi bat ky thiét hai do két qua cla viéc ngudi doc dua vao tai liéu nay.
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